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TRI AL COURT CAUSE NO. 10-1093- C368

ALVI E CAVPBELL AND } IN THE DI STRI CT COURT OF
JULI E CAVPBELL

VS.

MORTGAGE ELECTRONI C

REQ STRATI ON SYSTEM | NC. ,

AS NOM NEE FOR LENDER AND } W LLI AMSON COUNTY, TEXAS
LENDER S SUCCESSORS AND

ASSI GNS, AND WELLS FARGO

BANK, N. A, AND

STEPHEN C. PORTER,

AND DAVI D SEYBOLD,

AND RYAN BOURGEA S, AND

MATTHEW CUNNI NGHAM

AND JOHN DCE 1-100 } 368TH JUDI Cl AL DI STRI CT

HEARI NG ON MOTI ON TO DI SM SS
AND
MOTI ON FOR SUMVARY JUDGVENT

On the 23rd day of June, 2011, the foll ow ng proceedi ngs
came on to be heard in the above-entitled and nunbered cause
bef ore the Honorable Burt Carnes, Judge presiding, held in the
City of CGeorgetown, WIIlianmson County, Texas.

Proceedi ngs reported by conputerized stenotype machi ne;
Reporter’s Record produced by conputer-assisted transcription.
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PROCEEDI NGS:

(June 23, 2011)

THE COURT: 10-1093-C368, Alvie Canpbell and
Julie Canpbell vs. Mrtgage El ectronic Registration Systens,
Inc., Et Al.

M . Hopki ns.

MR, HOPKINS: Yes, Judge.

THE COURT: Are you representing all the
def endant s?

MR HOPKINS: No. I'min for the attorney
def endants. We have Wells Fargo and MERS represented by
co- counsel

MR. HAM LTON:  Your Honor, |’ m Chase Ham |ton.
I’ mrepresenting Wells Fargo and MERS in this. W’ ve got two
notions, our notion for summary judgnment and then M. Hopkin's
notion to dismss.

THE COURT: Ckay. M. Hopkins, let’s go ahead
and take up your notion to dismss first.

MR, HOPKINS: Certainly, Judge. Mark Hopkins
here on behalf of Attorney Stephen Porter, Attorney David
Seybol d, Attorney Ryan Bourgeois, and M. Matthew Cunni ngham

Your Honor, the background and facts are that ny
def endants are enployed by the law firmof Barrett Daffin
Frappi er Turner & Engel. That law firmwas hired by Wlls

Fargo to assist Wells Fargo in protecting its interest against
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the Canpbells with respect to the Canpbells’ default on a hone
nortgage. Specifically, the lawfirmof Barrett Daffin was
retained to assist with the foreclosure of the Canpbells’

| oan. That lawsuit was actually litigated in Judge Anderson’s
court, and we had a judgnent in our favor.

This is M. Canmpbells’ second |awsuit, and this
time around he has sued the attorney defendants as well. And
| have brought a notion to dism ss on behalf of ny clients, as
M. Canpbell and Ms. Canpbell have no standing to sue the
attorney defendants, and standing is an el enent of subject
matter jurisdiction which is a question of law for the Court.

Attached to nmy notion is the affidavit of M.

St ephen Porter. He's the chief litigation counsel at Barrett
Daffin, and his affidavit provides that the only contact the
attorney defendants have had with the Canpbells is in
connection with the attorney defendants’ representation of
Wells Fargo in litigation. And there has been no other
contact with the Canpbells.

Texas case lawis clear, your Honor. Fromthe
Northern District of Texas in 1996, the Taco Bell vs. Cracken
case, the Federal Court held, "Based on overriding public
policy, Texas courts have consistently held that an opposing
party does not have a right of recovery under any cause of
action agai nst another attorney arising fromthe di scharge of

his duties in representing that party.”
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Al so fromthe Corpus Christi Court of Appeals,
Martin vs. Trevino, I'll read fromthat opinion. "An attorney
is exenpt fromliability to any party other than his client
for danmages resulting in the performance of service which
engages and requires the office or the professional training
skill and authority of an attorney because an attorney deal s
at arms length with adverse parties, and that he is not
|iable to such adverse parties for his actions, as an attorney
on behalf of his client.”

Your Honor, the Canpbells have only sued ny
clients in connection with their representation of Wlls
Fargo. And based on the affidavit of M. Stephen Porter,
there is no evidence before this Court or allegations that ny
clients have had any contact with the Canpbells outside that
representation. | would request that the notion be -- notion
for the attorney defendants to be dism ssed be granted.

THE COURT: Thank you, sir.

["11 tell you what. 1'd like to go ahead and
hear M. Ham |ton, your argunment. And then I'lIl allow M.
Canpbell to respond to both of themrather than break yours
into two argunents

MR. CAMPBELL: Thank you.

MR. HAM LTON:. Thank you, your Honor. Actually,
that may change what | was going to -- what | was planning.

What we’ ve got before you is a notion for sunmmary judgnent on
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no- evi dence grounds and on traditional grounds. | don't think
the Court will need to | ook farther than the no-evidence
notion. So what | was going to propose is that | wal k through

t he no-evidence notion and then allow M. Canpbell to respond.

And if you still want to hear the traditional grounds --

THE COURT: | think I'Il decide the order of
argunent. If you d just go ahead and gi ve ne your argunents,
then 1’1l et M. Canpbell respond. Thank you.

MR, HAM LTON: Okay. So we’ve got a notion for
summary judgnent on both grounds. What M. Canpbell has done
here is he's filed a lawsuit. The only claimthat he's
alleged is a wongful foreclosure claim The elenents for
w ongful foreclosure are a defective foreclosure sale
proceedi ngs, a grossly inadequate selling price, and a causal
connection between that defect and a grossly inadequate
selling price.

M . Canpbell has no evidence of any of those
three elenments. The only evidence that he’s attached to his
response are an affidavit froma Janes McQuire that we’ ve
actually -- I've got a witten notion | can show you that we
are objecting to the evidence, but | can also present it
orally to you if you would prefer

The affidavit of Janes Maguire, it’'s clearly
hearsay. It only speaks to a conversation that M. MQire

heard with M. Canpbell, between M. Canpbell and M. Hopkins,
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i n anot her case proceeding. There' s nothing -- there’s
nothing in there that’'s substantively related, and there's
nothing in there that’'s adm ssible, on the grounds of hearsay,
anyway.

The second piece of evidence that M. Canpbell
has submitted is a sort of copied and pasted set of
phot ocopi es of a chain of negotiation of plaintiffs’ alleged
note, none of which are proved up by an affidavit and none of
whi ch were offered in discovery. Those are all hearsay as
wel |, and, frankly, they have nothing to do with any sort of
wrongful foreclosure claim

The third piece of evidence that M. Canpbel
provided the Court is a copy of an order froma New Jersey
Chancery Court case between Bank of Anerica and Melissa
Limato. And that case, obviously, has nothing to do with any
facts that are alleged or could be alleged in this case. So
we woul d object to the admssibility of all three of the
pi eces of evidence that M. Canpbell has provided. Wthout
those, there is no evidence before this Court of any of his
cl ai nms.

| don’t think the Court has to | ook any farther
than that. But if the Court wants to, we can wal k through the
actual or traditional grounds which are: This suit arises
froma | oan that was nade on Decenber -- excuse ne --

Cct ober 29, 2004. The note was payable originally to AMNET
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and its successors and assigns. The deed of trust beneficiary
associated with that note was MERS who is here. Wlls Fargo
becane the hol der and servicer of the note on December 9,

2004. The note has been endorsed to them and that’s in our
traditional -- that’s in our summary judgnent evidence. MERS
assigned its interest in the deed of trust to Wlls Fargo on
August 22, 2008.

The plaintiffs filed their first lawsuit in June
of 2009 after falling into default. They lost that |awsuit.
The grounds, it was a strange -- it was a strange pl eading,
but the grounds clained were identical to the grounds cl ai ned
here which was that there’s this -- there’s a bifurcation, the
plaintiffs called it, between the note and the deed of trust.
In the first lawsuit, they lost that claim They brought it
again here now after they’ve been forecl osed upon.

The house was sold at foreclosure in Septenber
of 2010. They filed this suit in Septenber, on Septenber
27th. And | believe Exibit 1, Paragraph 5, denonstrates that
Wl | s Fargo has been the hol der and servicer of the note since
Decenber of 2004. So the only claimthat the pleadings seem
to say to base or support their claimfor wongful foreclosure
Is this bifurcation between the note and the deed of trust.

It’s clear as a matter of |aw that when a
secured note transfers ownership, the security interest

follows the note. And |I’'ve got case lawthat is -- |1’ve got a
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case here, if you want to look at it. |It’s the case of
Ri chardson vs. CitiMrtgage. The cite is 2010 U.S. District
Court Lexis 123445.

But we -- there is no disruption in the chain of
title. There’s no dispute. And there’'s no evidence that
Wlls Fargo wasn’t at all tines relevant the hol der and
servicer of the note.

There is no allegation even that Wells Fargo
i nproperly proceeded in the foreclosure. There is certainly
no al l egation and no evidence that there was a gross or
I nadequate sale price. And there is obviously no allegation
or evidence that there was a causal |ink between the
forecl osure process and that sale price.

And then as a final note, just as kind of belt
and suspenders, MERS -- there is no evidence that MERS did
anything in this. MRS did not foreclose on M. Canpbell at
all. Only Wlls Fargo was the actor. So for all of those
reasons we would ask that the Court grant either our
no- evi dence notion or our traditional notion.

THE COURT: Thank you very much.

M. Canmpbel | .

MR, CAMPBELL: Thank you, your Honor, ny name is
Al vie Canpbell. Due to the conplexity --

THE COURT: Excuse ne. |It’s a very mnor thing,

but only one needs to stand at a tine, nma’ am
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MRS. CAMPBELL: Sorry.

MR. CAMPBELL: |’msorry, your Honor.

Due to the conplexity of this, basically I
needed to wite ny oral argunment out, and I'd Iike to be able
to provide this to any of the parties --

THE COURT: Certainly.

MR. CAMPBELL: -- if they would |ike that.

May | approach?

THE COURT: Thank you.

MR. CAMPBELL: Thank you.

Start with the notion to dismss. Defendants,

St ephen C. Porter, David Seybold, Ryan Bourgeois -- | --
pronounce his nanme right -- and Matthew Cunni ngham have
requested to dismss this action on five grounds. The
plaintiffs allege a | ack of standing.

Barrett Daffin Frappier Turner & Engel, LLP,
were retained by Wlls Fargo. Barrett Daffin Frappier Turner
& Engel, LLP, are licensed attorneys in the State of Texas and
enpl oyed by BDFTE. The plaintiffs allegedly have fail ed and
refused to pay their nortgage as contractually agreed. No
clainms have arised (sic) out of the attorney defendants’
conduct other than |l egal representation of their client, Wlls
Fargo. The test for constitutional standing in Texas requires
that there be -- there shall be a controversy between the

parties which will be determ ned by judicial declaration
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sought.

Attorney defendants, Stephen C. Porter, David
Seybol d, Ryan Bourgeoi s, and Matthew Cunni ngham have oper at ed
in an alleged capacity for Wells Fargo. This claimof Wlls
Fargo is not definitive, as it does not define the specifics
as to Wlls Fargo Bank, North America, Wlls Fargo Hone
Mort gage, or Wells Fargo Stagecoach

Plaintiffs’ suit against defendants shoul d not
be dism ssed for |ack of standing as attorney defendants were
not proper representation parties to the plaintiffs’ alleged
I ndebt edness. The attorney defendants have been retai ned by
Wl |'s Fargo, but attorney defendants and Wells Fargo were not
proper parties to the plaintiffs’ alleged indebtedness.

Counsel for attorney defendants all ege
protection of rights under certain note and deed of trust
whi ch counsel alleges Wlls Fargo to be the hol der of a deed
of trust secured by a note according to the affidavit of
St ephen C. Porter attached to the defendant’s notion to
di sm ss.

The attorney defendants claimno relationship to
plaintiffs, which is true. This note follows the lien is the
opposite. It’s dating back to Carpenter and Longan which
clearly noted that the lien follows the note. However, this
woul d not allow attorney defendants to claimlack of standing.

The attorney defendants may be correct in
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stating that the opposing party does not have a right to
recover under any cause of action against any other attorney
arising fromthe discharge of his duties in representing a
party. However, this does not exclude an attorney who is
representing a party that is not a lawful party to the all eged
original obligation

Attorney defendants are correct in stating that
the attorneys have an absolute right to practice their
prof essi on. However, this does not explain why the attorney
defendants got involved in an action to unlawfully sell the
plaintiffs’ real property.

The defendants are correct in stating that
attorneys are immune fromcertain clains against them
However, clains nmade agai nst attorney defendants are valid as
attorney defendants are not proper parties to plaintiffs’
al | eged i ndebt edness.

Your Honor, the plaintiffs dispute the validity
of the signature of Stephen C. Porter in the affidavit of
Stephen C. Porter. Research of public records, |and records,
and a verification signed by Stephen C. Porter on March 4,
2011, do not resenble each other. And the sane notary
notari zed those instrunents. And | would |ike to provide that
as an exhibit.

May | approach, your Honor?

THE COURT: Yes, sSir.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

MR, CAMPBELL: In |ooking through those, the
affidavit and the verification, both seemto be conpletely
different signatures, but it’s the sanme notary.

THE COURT: Excuse ne. Are you offering
Plaintiff’s 1?7 D d you nean to offer this as an exhibit?

MR CAMPBELL: Yes, sir.

THE COURT: Any objection?

MR, HOPKINS: Your Honor, I'Il object. It
hasn’t been properly authenti cat ed.

MR, CAMPBELL: Your Honor, the plaintiffs are
trying to get across the point --

THE COURT: Excuse ne. The objection is
sust ai ned.

Go ahead, M. Canpbell.

MR. CAMPBELL: The defense counsel refers to the
affidavit of Stephen C. Porter to support proof of alleged
paynents. Plaintiffs object to affidavit of Stephen C.
Porter. It is nmade without personal know edge. The affidavit
of Stephen C. Porter is correct in stating that Porter is
chief litigation counsel for Barrett Daffin Frappier Turner &
Engel, LLP, according to the Texas Bar.

The affidavit of Stephen C. Porter does not
address paynents of his alleged clains in regards to the
nortgage note. The affidavit of Stephen C. Porter has nade a

claimthat BD -- Barrett Daffin Turner Frappier -- Barrett
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Daf fin Frappier Turner & Engel was only representing Wells
Fargo Bank, North Anerica, and not the | awful owner of the
nort gage note and deed of trust.

The affidavit of Stephen C. Porter has clearly
provided that there is a m sunderstanding of the factions of a
secured debt is an attenpt to mslead this Court into
believing that the nortgage note follows the security
I nstrunent. This is the other way around. Texas and ot her
states across the United States understand the security
instrument follows the note. And nore clearly understood, the
security follows the debt, also noted in the nmenorandum of
James McQuire in support of plaintiffs’ objection to
def endants’ notion to di sm ss.

The affidavit of Stephen C. Porter is an attenpt
to mslead this Court into believing that Wlls Fargo Bank,
North Anerica, had the lawful right to transfer a lien and
then take possession of a nortgage note whether it be | awf ul
or unlawful. Plaintiffs dispute the validity of Stephen C.
Porter. Defendants are claimng that defense based upon an
i1lusion that an unlawful ownership of a lien takes superi or
position of the owner of the note.

As plaintiffs’ argunents are based on facts in
this case and due to | ack of supported records, recorded facts
in WIlianson County Public Land Records, this Court should

deny the defendants’ notion to dism ss.
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I’d like to add one nore thing to this, your
Honor. If there are any objections about the hearsay of M.
McGQuire, he is present here today.

Wherefore, prem ses considered, plaintiffs pray
that the Court denies the defendants’ notion to dismss.

Your Honor, nmay | nove on to the notion to --

THE COURT: Yes, sSir.

MR. CAMPBELL: -- for summary judgnent?

Again, | have the oral -- may | approach?

THE COURT: Yes, sir. Thank you.

MR. CAMPBELL: Thank you, your Honor.

Okay. This case concerns a borrower’s rights to
protect their real property fromunidentified parties that
have sold the borrower’s real property unlawfully in a trustee
sal e on Septenber 7, 2010, in WIIlianson County, Texas.

Def endants, Wells Fargo Bank, North Ameri ca,
Mort gage El ectronic Registration Systens, |ncorporated, David
Seybol d, Stephen C. Porter, Matthew Cunni ngham and Ryan
Bourgeoi s are unknown parties that plaintiffs debt --
negoti ated between the plaintiffs, Al vie Canpbell and Julie
Campbel | , and American Mrtgage Network d/ b/a/ AMNET Mortgage
whose address is listed on the plaintiffs’ deed of trust and
recorded in WIlianson County, Texas Land Records as P. QO Box
85463, San Diego, California, zip code, 92186.

Plaintiffs, Alvie and Julie Canmpbell, filed this
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|l awsuit that is based on wongful foreclosure by the
def endants who had no |awful authority to do so. The
plaintiffs’ clainms do uphold as a matter of law. Plaintiffs’
clainms are barred by -- are not barred by "res judicata," as
the defendants claim

The case prior to that that they're trying to
mention and all was a debt validation suit at that tine, your
Honor. The plaintiffs have no -- at no tine brought a | awsuit
agai nst Wells Fargo Bank, North Anmerica. Defendants are
trying to use a case that was brought against Wlls Fargo Hone

Mort gage, the all eged nortgage servicer, that involved

pre-forecl osure debt validation and verification of the
borrowers’ alleged default.

The cl ai ns made by the defendant, Mark Hopki ns,
Esquire, in a nonreleated case in mscell aneous docket
11-341- C26 hearing on Tuesday, June 7th, clearly stated in
that court hearing that there could be an inpact upon this
notion for summary judgnment brought forth by the defendants.
There is a genuine issue of material fact of plaintiffs’
cl ai mrs agai nst the defendants’ wongful foreclosure, and
sumary judgnent is not proper

Def endant, Wells Fargo Bank, North Anerica,
clainms to beconme a hol der and servicer of the note has not
been proved to be sufficient to make such a claim Wlls

Fargo Bank, North America, or N A, national association,
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clainms to be the lender at all tinmes and being a nmenber of
MERS, el ectronic registration system assigned MERS s
beneficial interest in the deed of trust to Wl ls Fargo.
However, MERS acts solely as nom nee for the holder of the
nortgage. MERS did not neet the required burden of proof
since it does not act as agent for the hol der of the note.

MERS, if it had any agency relationship with
Anmeri can Mortgage Network, AMNET, MERS s nom nee woul d not
give MERS the |awful authority to sign the interest in the
note. The counsel is msleading this Court, as plaintiffs did
not file a lawsuit against Wells Fargo Bank, N.A. Plaintiffs
filed a debt validation | awsuit agai nst Wlls Fargo Hone
Mort gage, the nortgage servicer. WlIls Fargo Bank, N A, was
not awarded a final judgnent.

The business affidavit of Kyle N Campbell,
Wells Fargo, N. A, is questionable to his ability to have
personal know edge of the facts. On March 28, 2011, Kyle N
Campbel | provided certification to the Superior Court in New
Jersey that he was a litigation specialist for Wlls Fargo
Bank, N. A, and not a vice-president of |oan docunentation.

Def endants clearly state that there was no
agency rel ationship between the |oan originator, Anerican
Mort gage Networ k, and Mortgage El ectroni c Systens,
I ncorporated. Defendants’ notion for sumrary judgnent -- in

t he defendants’ notion for sunmary judgnent, the only agency
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rel ati onship between Wells Fargo Bank, N A, and MERS was
stated in the defendants’ notion for summary judgnent.

This Court should take a serious |ook at the
busi ness affidavits provided by the defendants, Wlls Fargo
Bank, N A, A Canpbell, to determ ne just exactly who M.
Campbel | really is. Discovery offered by the defendants in
this suit has reveal ed the note has resided within one of the
agenci es of the Federal Housing Adm nistration, possibly
Genni e Mae.

THE COURT: My have. Is it "may have" or
"has"? You ve witten "may have,"” and you said "has."

MR. CAMPBELL: May have.

THE COURT: Ckay. Thank you.

MR. CAMPBELL: Thank you, your Honor.

Wl ls Fargo Bank, N. A, contends to be entitled
to enforce the note. This has not been proven. However, the
enforcenment of the note is not an action to provide Wlls
Fargo Bank, N.A., with the ability to enforce an invalid
transfer of lien of the deed of trust.

Def endants clearly states (sic) in their notion
for sunmary judgnment that Wells Fargo becane the hol der of the
note -- the holder of the note. WelIls Fargo Bank, N A.,
provided this Court with an electronic copy of an alleged note
t hat does not provide any indication of the date of the

al | eged negoti ati on.
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It appears in the electronic copy of the note
Wel | s Fargo Bank, N A, provided a copy of an allonge that was
| ater added to the note without any indication of the date of
negoti ati on or endorsenent. The copy of the electronic note
provi ded by the defendants is the sane type of electronic copy
def endants have provided to plaintiffs ever since borrowers
have requested validation of their debt dating back to 2007.

Def endants clearly state in Item 6, Page 4 of
t he defendants’ notion for summary judgnent that MERS s
nom nee for Wells Fargo Bank, N A, transferred the benefici al
interest in the deed of trust to Wells Fargo Bank, N A

This Court should notice that Wells Fargo Bank,
N.A , admtted that Wells Fargo Bank, N A., as a nenber of
MERS, unlawfully transferred the Anerican Mortgage NetworKk,

I ncorporated, debt to thenselves. The defendants admtted
that the transfer of the Iien was not recorded into | and
records in WIllianmson County, Texas, until alnost four years
after the alleged negotiation of the note. The defendant
shoul d have known that perfection was |lost in the chain of
title by not conformng to the recordation | aws of Texas.

Def endant s have provi ded enough proof within
their owmn notion for summary judgnent to show this Court there
Is a genuine issue of material fact. Defendants have no
standing to bring a notion for sumary judgnent agai nst the

plaintiffs, as defendants have unlawfully sold the plaintiffs
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real property with a valid -- without a valid security

i nstrument to enforce their actions. The defendants have
provided this Court with msleading information that woul d be
-- that could be reviewed as providing fraudul ent docunents
and information in an attenpt to sway the Court in their
favor.

When the Court takes into account the statutes
and case |law and applies themto the facts of this case and
the docunents relied on by the defendant, it is clear why it
I s necessary for both sunmary judgnents be denied, as the
not ehol der who had authority to enforce collection of the note
has not been identified, and the defendants are clearly not
t he not ehol der of the ink-signed original note or the proper
agent of the holder. This Court should all ow proceedings to
continue so that truth be known, and, thus, the Court shoul d
then rul e upon the facts.

Wher ef ore prem ses considered, this Court should
deny defendants’ no-evidence notion for sumary judgnent and
notion for sunmary judgnent.

And, again, your Honor, for any of these, the
Exhibit 2 that the defendants are speaking of and all, if it’s
| ooked at, there is a reference nunber. Those reference
nunbers were put on there by Wells Fargo through Brown
McCarrol | through di scovery requests back prior to these

notions. So it is there. | did not bring that CD with ne,
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but I would be happy to produce it to the Court.

| do have -- | printed sonme out of that
di scovery that would show where they -- it’s the full page of
each one of those that are referenced there within that --
that exhibit. However, | only brought two copies. 1’'d be
happy, if you guys would like to share one, and take a | ook, |
can produce you one. |1'd like to be able to provide this if
iIt's -- if it’'s okay.

THE COURT: If there is no objection, it’s okay.

MR. CAMPBELL: Thank you, your Honor.

MR. HAM LTON. Your Honor, |’d object. W
haven’t had notice for this.

MR, HOPKINS: Your Honor, if it’s in response to
ny notion to dismss, | can see himtrying to offer it. But
if it’s summary judgnent, it’s not appropriate to take
evidence at this tine.

THE COURT: That's correct.

MR. CAMPBELL: Thank you, your Honor.

THE COURT: And your objection to -- well, you
objected to an affidavit, and |I cannot get ny hands on that
affidavit fromM. MCQire, | believe.

MR. HAM LTON: The affidavit, it’s the -- again,
right after -- it’'s the first --

THE COURT: Well, do you have a copy | could

|l ook at? This file is huge. I'mtired of flipping through
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MR. HAM LTON. You' ve got to forgive ne.
printed it out two-sided. Here is the first page, and this is
t he second.

THE COURT: Thank you.

MR. CAMPBELL: Again, your Honor, M. MQiire is
present in the courtroom today.

THE COURT: Good. Did M. McQiire prepare ---

Oh, I'"msorry. M. Canpbell, you're a plaintiff
in this also. You have a right to nake your own argunents, or
you can join in M. Canpbell’s argunents.

MRS. CAMPBELL: [|’mjust joining with him

THE COURT: Thank you.

Dd M. MCGuire prepare your oral argunent?

MR, CAMPBELL: No, sir. No, sir, your Honor.
M. MQ@ire has only provided his affidavit and his nmenorandum
I n support.

THE COURT: Did you pay M. MGQuire noney for
his assistance in this case?

VMR CAMPBELL: | have himas a consultant. Yes,

THE COURT: Did he help you prepare your
pl eadi ngs?
MR. CAMPBELL: No, sir.

THE COURT: Al right. Thank you.
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MR. CAMPBELL: Thank you, your Honor.

THE COURT: The individual defendants’ notion to
dism ss is granted.

The objections to plaintiffs’ sunmary judgnent
evi dence i s granted.

And the no-evidence notion for sumrmary judgnent
I's granted.

If you gentlenen will prepare an order and
circulate it, please. Thank you

MR. HOPKINS: W have proposed orders. Wuld
you like us to nake it into one joint order?

THE COURT: We'll see if there’'s any objection
to the formof the order. If not, it’'s fine with ne.

(END OF PROCEEDI NGS)
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THE STATE OF TEXAS

COUNTY OF W LLI AVSON

|, TERESA HALL, official court reporter in and for the
368th District Court of WIlianson County, State of Texas,
do hereby certify that the above and foregoi ng contains a
true and correct transcription of all portions of evidence
and ot her proceedi ngs requested in witing by counsel for the
parties to be included in the reporter’s record in the above
styl ed and nunbered cause, all of which occurred in open
court or in chanbers and were reported by ne.

| further certify that the total cost for the preparation
of this Reporter’s Record is $125.00 and was paid by M. Avie
Canpbel I .

W TNESS MY OFFI Cl AL HAND this the 5th day of July, 2011

/sl Teresa Hall

Teresa Hal |

Oficial Court Reporter
Certification Nunber: 2725

Date of expiration: 12-31-2012

405 MK, #8, Ceorgetown, Texas 78626

Phone: (512) 943-1280




