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o

RE: Cause No. D-1-GN-07-000756; Campbell, ¢t al v. Caveo Industries LLC.
Dear Mr. & Mrs. Campbeli:

Enclosed please find a copy of the settiement agresment that we have been working with
Cavee on creating.

This document reflects the agreement that you made with Cavco at the mediation. The
language is fairly typlcal for a settlement agreement. The only provision that we are not
entirely happy with is the indemnification agreement, but Cavco is requiring it. We believe
that the recovery you have negotiated with Cavco is better than anything you would recover
if this matter went to trial given the issues with the warranty, the damages problems, and
your non-ownership of the property.

It is unquestionable that the attorney-client relationship betweer you and us has soured.
Because of this, you should seek outside counsel in reviewing this document. We
encourage you fo retain a third-party attorney to review the setttement with you. Please
do so and return & signed, or with an indication of the problems for us to transmit to Caveo,
ne later than 3:00 pm on W@éﬁesday February 1%‘“2@14

[T

Y 5
If you have any questions, pieas% feéi%free e contact our office.
Thank you for your assistance with this matter.

Respectfully, Mossgg Law PLLC

Encls: as siated

3549 0239



CAUSE MUMBER D-1-GNO7-000756

ALVIE CAMPBELL AMD JULIA CAMPBELE, INTHE Dismract CouRt
PLAINTIFFS,

§
§
§
yE, § 383en JUDICIAL THSTRICTY
§
§

Caveo Ivpustries, LLC, S EB., Inc.ofa/a 4
Circre B Howmes, Sad P Bars ik, §
INDIVIDUALLY, LARRY COUSRS, §
INpIVIDUALLY, 967 LTD. AND COTTONWOOD  §
EnTERPRISES INC., ITS GENERAL PARTNER, §
DEFENDANTS. § Travis COUNTY, TEXAS

SETTLEMENT, RELEASE OF ALY, CLAIMS AND INDEMINITY AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS:

The sndersigned, ALVIE CAMPBELL AND JULIA CAMPBELL, and all of heir
agents, officers, ditectors, stockholders, pariners, affiliates, representatives, servants, employees,
insurers, atforneys, assigns, parent companies, subsidiaries, successors, snd pwdaéessm‘s in
interest (hereinafier referred to as “Plaintiffs” or “Releasors™), hereby enter into this Settlement,
Release of All. .Ci‘aims and Indemunity Agreement (“Release™) with CAVCO INDUSTRIES,
INC,, a Delaware cnfpomﬁon{formerly known as Caveo Indusiries, LLC) and ail of their agenis,
officers, directors, stockholders, paviners, affiliates, represendatives, servants, employees,
insurers, altorneys, assigns, pavent companies, subsidieries, successors, and predecessors in
interest (hereinafler referred to as “Defendant™). Collectively, Plaintiffs and Defendants may be
referred to hereinafter as “Parties.”

| 13
RECITALS
A. Plaintiffs, ALVIE CAMPRELL AND JULLA CAMPBELL, have agserfed claims

or causes of dotion ageinst Defendant |, alleging breach of warreniy, negligence, various acts of
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misconduct, and deceptive trade practices, As a result of those aiﬁiegatiﬁns, ALVIE CAMPRELL
AND JULIA CAMPBELL filed a lawsult agalnst Defendant.

As a vesult of the claims, Plaintiffs filed litipation styled ALVIE CAMPBELL AND JULI4
CAMPBELL v. CAVCO INDUSTRIES, LLC et al, Cause No. D-1-GNO7-000736, in the 353"
Distrist Court; Travis County, Texas, Hereinafler, this will be referred to as “the Litigation.”

B. The Plaintiffs and Defendant desire o snfer into this Settfement, Release of All
Claims and Indemnity Agreement 1o provide, among other things, for payment in full settlement
and discharge of all claims, demands, wclions, or causes of action against Defendent which
Plaintiffs may now or in the future own or hold, for damages of any kind or character arising out
of all common law, siatutory, or equilable claims or causes of action for alleged negligence,
miscenduct, breaches of warranty or contiact ﬂf deceptive trade practices and/cr other damages
sustained by Plaintiffs in connection with the Litigation described above, upon the terms and
conditions set forth herein.

C. I is fully understood and apreed that for and in considerstion of thevfuﬁi discharge
of any and all past, present, or fufure claims against Defendant, arising out of the allegations set
forth by Plaintiffs in the Litigation, and in full and complete discharge of any clalins that were or
could be asseried by Plain{iffs, their heirs, representatives, attorneys, successors and assigﬁs
arising out of the alleged claimed damages to Plaintiffs as a result of alleged actions or omissions
of Defendant, all of which are expressly denied, Plaintiffs will receive the consideration
specified hevein, This Settlement, Release of All Claims and Indemnity Agreement applics to all
claims against Defendant, whether known or unknown, on the part of all parties to this

Seitlement, Release of All Claims and Indemnity Agreement, and shall be a full, binding, and
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complete Settlement, Release of All Claims and Indemnity Agieement between all Plaintiifs ang
Defendant.
.
REILEASE

A, In consideration of the payments made, Flaimiffs do hereby completely
RELEASE AND FOREVER DISCHARGE Defendant fom any and all past, preseni,. or future
claims, demands, obligations, actions, causes of action, rights, damages, costs, losses, services,
expenses and compensation of any nature whatsoever which Plaintiffs have or claim to have, in
any manner arising out of the Litigation described above, including but not limited to: claims,
actions, causes of action, demands, rights for damages including pain and suffering, mental
anguish, property damages, breach of coniract, breach of warranly, express or implied, claims
pursuant to the Texas Deceptive Trade Practices Act and all of ifs provisions, expenses, claims
for pre-judgment and post-judgment interest, éiaims for court cosls or other expenses of
litigation, and claims for any other element of loss, damages or injuries recoverable under law
and any other compensation whatsoever which they now have or which may hereafler accrue on
account of or in any way growing oul of any and all known and unkoown, foreseen and
unforeseen. injuries and the consequences thereof, resulting from the allegations stated in the
Litigation. This Release shall be a fiully binding and complete Seitlement, Release of All Claims
and lnd_emnity Agreement, This Release is endered in order o seille a legal suit or action based
upon Plaintiffs’ claims arising out of damages allepedly owing from or caused by Defendant all
a8 inm'e fully described in the Litigation.

B. Defendant does hereby completely release and forever discharge Plaindiffs from

any and ali cross claims, counterclaims, claims, demands, or causes of action, with regard fo
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reimbutsernent of expentes of atforney’s fees, costs, or other damages that have been, or might
have been alleged in prior pleadings in litlgation, including any claims for pre-indgment or posé-
judgment interest or cowt cosig,

C. All parties do hercby forther release, discharge, and forever hold harmiess from
any and all s_iaims; deinands, or suits, known or unimown, fixed or contingent, liquidated or
valiquidated whether or not asserted in the above case, as of this date, atising from or related o
the cvents and {ransactions which are Eﬁ.e subject matter of this case. This release runs to the
benefit of all partiss, plaintiffs, defendants, agents, employees, attorneys, officers, directors,
sharcholders and partners of any of the pariies.

3

UNKNOWN INJURIES

All Parties fully understand they may ha{ve suffered losses andfor other damages that are
unknown to them at present and that unknown aspects of presently known damages may arise,
develop or be discovered in the fiiure, All Parties acknowledge that the consideration received
under this Settlement, Relesse of All Claims and Indemnity Agreement is intended to and does
RELEASE AND FOREVER DISCHARGE all Partics from any claims for, or consequences
atising from such damages, anci ali Patties hereby waive any rigﬁts to assett in the future any
claims net now known or suspecied even though, if such claims were known, such knowledge
would materially affect the terms of this Settlement, Release of All Claims and Indemwiiy
Agreement. |

4.

WARRANTY OF OWNERSHIP

PLAINTIFES warrant that they are the sole owners of the claims, which have been
asserted in the Litigation and that such claims huve not been assigned, encambered or
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fransferred in nny way. PLAINTIFFS hereby warrant and represent that afl lens,
attorneys’ fees or efher snch itom will either be paid in full or negotinted {o 5 lesser amount
with each respective lem holder and that sach Hens will be paid fully and completely
released out of the proceeds paid to PLAINTIFES as s result of this Seitiement, Release of
All Claims and Indempity Agrecment. FLAINTIFES specifieally agree that they will be
responsibie for negotialing snd/or discharging any and all such Hens.

PLAINTIFFS specifically warrants and represents that any nmount due, or payable
to, any of ALVIE CAMPBELL AND JULIA CAMPBELL’S lien holders with regard fo
their elnims o the Litigation have been paid in full, or will be negotinted fo & lesser amount
wndd paid fully and completely out of proceeds received by the PLAINTEFFS, and that all
guch liens will be fully and completely released as a revult of this Seitiement, Release of Al

Clabms and Indemnity Agreement.
5.

INDEMNIT

For the considerntion reesived herein, Plaintifls agree to INDEMNIFY AND HOLD
HARMUESS Defendant from any claims, demands, actions or causes of action, grievances,
including expenses, cosés and attorneys’ fees ineurred in connecetion with any such matier,
by persons elaiming interest in any claims or velated claims which have been or could have
been asserted in the Litigation, imcluding any cross-clabms, evosy-actions or third-parfy
actions currently pending or hercinafter brought by any person and invelving the Incident
and the Lifigation, This INDEMINITY ineludes, but is not Hmited to, claims brought for
confribution snd/or indemnity by others, including buf not lmited to, recovery by any
persen who may seek eredit or reimbuysement from Defendant or from PLAINTIFTS for
damages or expense awarded to PLAINTINFS from such persons, or any recovery based
apon any outstanding len or subrogation interest against PLAINTIFTS® recovery herein

which PLAINTIFFS fail to satisfy with the proceeds of this Seitlement, Release of All

Claims apd Indemnily Agreement. By this Indemmnity Apreement, PLAINTIFES further
agree fo INDEMNIFY DEFENDANT FOR ANY NEGLIGENT ACTS of Defendant
{including their pavents, divisions, affilistes, subsidiavies, agenfs, employees, directors
andfor officers, attorneys, insurers, and assigns) arising out of, or related fo the Incident
ard the Litipation. IT IS THE PARTIES® INTENTION THAT THIS PARAGRAPH
MERTS THE REQUIREMENTS OF THE REXPRESS NEGLIGENCE RULE
APPLICABLE IN THE STATE OF TEXAS.

.
PAVMENT TO PLAINTIFES

Upon execution, Plaintiffs will receive cosnsideration as noted below, the adeguacy and

sufficiency of which is acknowledged, and out of which all afigineys® fees and expenses will be
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taken oot and further owt of which all outstanding liens, or other subrogation interests will be
resolved.

ALVIE CAMPRELL AND JULIA CAMPBELL shall receive the total sum of ELEVEN
THOUSAND AND NO/100 DOLLARS ($11,000.00) from Defendant, the adequucy and
sufficiency of which Plainiiffs acknowledge, out of which all attorneys’ fees and expenses will
be taken,

Plaintiffs’ attorneys shall disburse $1,250.00 of said sum o Mosser Law PLLC, with the
remainder, the sum of $9,750.00, o be disbursed to Alvie and Julia Campbell within seven
business days after this agreement hag been signed by all parties, and the setflement ﬁmdé have
cleared. Afier said disbursement Plaintiffs agree thet they have been fally compensated, and
Plaintiffs’ attorneys have fulfilled all duties to Plaintiffs as reguired by law and by the Plaintiffs,

| 7

COURT COSTS

Court costs shall be paid by the party incurring same.
8.

QUATE COMSIDERATION — DENIAL OF LIABILITY

Plaintiffs hereby acknowledge and apree that the Release set forth é.bcve, is an
enforceable gencral Relense and Plaintiffs expressly waive and assume the risk of any and all
elaims for damages which exist as of this date but of which they do not know or suspect to exist,
whether through ignorance, oversight, eror, negligence or otherwise, and which, if known,
would materially affeet their decision to enter into this Settlement, Release of All Claims and
Indernity Agreement, Plaintiffs further agree they have accepted payment of the sum specified

herein as a complete compromise of matters involving disputed issues of law and fact, regardless
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of whether iog little or too much may have been paid. Plaintiffs and Defendsnis assume the risk
that the facts or law may be or turn out o be ofherwise than they believe. @i is expressly
understood and agreed by the Plaintiffs and Defendant that this Settlement, Release of All
Claims and Indemnity Apreement is a compromise of a disputed claim and shall not be
considered an admission by Dsfendant to any liability or wrongdoing. Defendant expressly
denies any liability or wrongdoing.

9,

FULL SATISFACTION OF ALY DAMAGES
Plaintiffe hereby stipulate that the payment made to them desceibed above constifutes 8

full satisfaction of all damages sustained by them from any alleged actions or inactions of any
Party in connection with the Incident and the Litigation.

1.

Concurrently with the execution of this Settlement, Release of All Claims and Indemnity
Apreement, counsel for Plaintiffs has delivered to Defendant’s counsel WNotice of Dismissal with
Prejudice of the litigation against Defendant described above, Plaintiffs have authorized their
atforney to file said Notice of Dismissal with the Coust without further potice and enter it as a
matter of record.

1.

CONFIDENTIALITY

The Plaintiffs and Defendant ackunowledge and agree that the confidentiality of this

settlemeni, secording to the terms specified below, represents a bargained-for clement of the
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consideration. As such, the Plaintiffs and Defendant, on their own behalf and on behalf of their
counsel, promise, covenant and agree as foliows:

a The setilement, and any and all matters associated therewith, including the
Seitlement Amount, shell remain confidential and shall not he communicated for any veason by
the Plaintiffs and Defendant or their counsel, or by any éf their agents, servanis, employess, or
attorneys, fo any other person, firm or entity including, but not fimited to the media (of every
type, kind and description), professional publications, jury verdiet reports andfor any other third
party media or Information outlet. Further, said inforﬁmtiﬁn shail not be communicated {o any

fhird party for marketing, client development or other public relations purposes by the Plaintiffs

and Dlefendant or their counsel, and shall be kept wholly confidential other than as set forth in

subsection 11.5h below,

b. Notwithstanding the foregoing, the Plaintiffs and Defendant may disclose
such information coneerning the Action and/or seftlement:
i to oulside accountants, financial advisors, insuiers, tax preparers,
ar other persons/entities as necessary to accomplish a legitimate business porpose;
it as required by law, including in respomse to any judicial or
administrative inquiry, including any court testimony in a pending action; or
c. Pursuant to any inquiry by any third person concerning the ouicome of
Plaintiffs’ claims or the Action, the person questioned may reply only by siating “no comment”

or that “the matier resolved.”
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id.
NON-DISPARAGEMENT

The Plaintiffs and Defendant agree that, at all times following the signing of thie
Apreement, they shall nof engage in any disparagement or vilifieation of the other Party, and
shall refrain from making any false, nepative, critical or otherwise disparaging statements,
implied or expressed, concerning the other. The Plaintiffs and Defendant further agree: (i} to do
nothing that would damage the business inferesis or good will of the other Patty; andfor (i) to
take no aciion which is intended, or would reasonably be expected, 1o harm the other Party or its
reputation, or which would reasonably be expected {o lead to unwanted or unfavorable publicity
io the other Party. Further, Plainiiffs’ agree to remove any and all references fo this litigation or
to Diefendant on their website located at hitpi/www.ouwrlemon.com and any other wehsites
owned or confrolled by Plaintiffs, or any posts, publicetions, or comments made by Plaintiffs.
Thiz agreement runs {o the benefit of all attorneys, agéms, employees, officers, divectors,
shareholders and pariners of the Plaintiffs and Defendant |

13.
ENTIRE AGREEMENT

This Settlement, Release of All Claims and Indemnity Agresment containg the entire
agrecment among the Piaintiffs and Defendant wii:h regard fo the matters set forth herein and
shall be binding upon and imwe to the benefit of the executors, administraters, personal
representaiives, heirs, successors, and assigns of all Plainiiffs émi Defendani. There are no other
understandings or agreements, verbal or otherwise, between the Plaintiffs and Defendant. The
ferms of this Sefflement, Relesse of Al Claims and Indemnity Agreement are contraciual and mﬁ

mere reciials,
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14,

This Settlement, Release of All Claims and Indemmity Agreement shall be construed and
interpreted in accordance with the laws of the Siate of Tesas without regerd (o principles of
contlicts of law.

15,

ADDITIONAL,

The Plaintiffs and Defendant agree to cooperate fully and to execuie any and all
supplementary documents and to take ali additional actions, which may be necessary or
appropeiate to give full force and effect to the basic terms and lintent of this Settlemeni, Release
of All Claims and Indemnity Agreement.

16,

REPRESENTATION GF COMPREHENSIGN OF

In entering inte this Settlement, Release of All Claims and Indermity Apreement,
Plaintiffs represent iﬁey have relied upon the legal advice of their attorneys, the sttorneys of their
choice, and that the terms af this Setilement, Release of All Claims and Indemnity Agreement
have been completely vead, interpreted (if necessary) and explained to them by their attoraeys
and that those terms are fully undersiood and volontarily accepted by them. Plaintiffs specifically
acknowledge that they have not relied on any lepsl, financial, tax, or other advice from
Defendant or thelr altorneys in entering this Settlement, Release of Al Claims and Indemnity

Agreement.
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17
ERFECTIVENESS
This Releage of All Claims and Indemnily Agreement shall become effective following

execuiion as noted below.

EXBECUTED &t , on this day of

, 2014,

CAVCO INDUSTRIES, LLC, ALVIE CAMPBELL

By

JAMES P. GLEW, General Counsel JULIA CAMPBELL

STATE OF TEXAS §
§

COUNTY OF §

BEFORE ME, the undersigned authority, '{m this day pesonally appeared ALVIE
CAMPBELL, who, being duly sworn upon his cath stated that he is over the age of eighteen
{18), that he is of sound mind and fully competent io make this Affidavit and Acknowledgement;
that the statements contained in the foregoing Seitiement, Release of All Claims and Indemnity
Ag?eement ave within his personsl knowledge and are fruc and correct, and that he voluntarily
excouted the fc_;regohig instrument for the purposes and consideration therein expressed.

SUBSCRIBED AND SWORN TO this day of , 2014,

NOTARY PUBLIC, STATE OF TEXAS

Campbell / Caveo Settlement Agreement
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Printed Name
My commission expires:

STATE OF TEXAS

RE SO S

COUNTY OF

BEFORE ME, the undersigned authority, on this day personelly appesred JULIA
CAMPBELL, who, being duly sworn upon her oath stated that she is over the age of eightcen
(18), that she is of sound mind and fully competent to meke this Affidavii and
Acknowledgement; that the statements contained in the foregoing Seftlement, Release of All
Claims and Indemnnity Agresment are within her personal knowledge and are true and correct,
and that she voluntarily executed the forepoing instrument for the purposes and cossideration

therein expressed.

SUBSCRIBED AND SWORN TO this day of , 2014,

NOTARY PUBLIC, STATE OF TEXAS

Printed Name
My commission expires:
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LAWYERS

17110 DaTLAS PARKWAY, SUITE 290 « DALLAS, TEXAS 75248 « §72-733-3223 « TaX: 972-267-5072
’ ROSSERLAW.COM

March 10, 2014

Via emasll, regular mail, and CMRRR:
Alvie & Julia Campbell

250 Private Road 947

Tyler, Texas 76574

RE: Cause No. D-1-GN-07-000756; Cémpbei@, et al v. Cavco indusiries LLC.

Dear Mr. & Mrs. Campbell:

The postal records indicate you picked up my letter and the settlement agreement on
February 28, 2014. You have not contacted me regarding that agreement, despite my
requests that you promptly identify any concerns or provide feedback. You also have
stopped taking my phone calls.

You agreed to this seitlement. We have received your money, and are currently holding
it in trust. Your failure to promptly review and return the setilement agreement with
signatures or with comments represents a breach of the mediated settlement agreement
between you and Cavco. Please respond to this letter and my phone calls by 9:00 am on
Friday, March 14, 2014. If you cannot participate in the settlement process, we will be
forced to once again withdraw from this case, and ultimately to return the funds to Cavco.
Please contact me immediately.

Respectfully, MassEr Law PLLC

Alexgi;s;!y\msse?\l%wyer

Encls: as stated




