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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS m%%&%%
CORPUS CHRISTI DIVISION _
NOV 8 0 2015
David J. Bradiey, Clerk of Court
JOE O. RODRIGUEZ §
Plaintiff, §
§
V. §
§
COUNTRYWIDE HOME LOANS § Case No. 2:13-CV-133
SERVICING, LP OR BANK OF § “JURY”
AMERICA, N.A., AS SUCCESSOR §
BY MERGER TO BAC HOME §
LOANS SERVICING, LP, §
RECONTRUST COMPANY,N.A. §
Defendants §
§

PLAINTIFF’S MOTION TO STRIKE DEFENDANT’S RESPONSE

Pursuant to Local Rules 7.4 and 11.4, Joe O. Rodriguez JR., Petitioner, moves
this Court to strike Defendant’s motion which does not conform to the local rules.
Pursuant to Local Rule 7.3, opposed motion will be submitted to the judge 21 days
from filing. The Plaintiff’s Motion for Relief from Judgment was filed on November
3, 2015 and its submission date was November 24, 2015. (D.E. 59) Defendants did
not timely file a response to the Motion. (D.E. 63) Pursuant to Local Rule 7.4, failure
to respond is taken as a representation of no opposition to the relief sought. Plaintiff
has submitted self-authenticated evidence the Return Receipt sign on November 2,
2015 as Exhibit “1” showing the Court when Defendants received Motion for Relief

from Judgment. Plaintiff has submitted self-authenticated evidence the U.S.P.S.
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Tracking information as Exhibit “2” showing the Court received Motion for Relief

from Judgment on November 3, 2015.

Pursuant to Local Rules 11.3.A, Defendant’s attorneys is required to inform the
Court who is the designated “attorney-in-charge,” and they are also required to have
a Southern District of Texas Bar Number under their signature, thusly there is non-

compliance with the local rules and such Motion should be stricken from the record.

CONCLUSION

Thus, Defendants breaching Local Rules as well as not being timely filed the

Defendant’s motion should be stricken from record by the Court, as a matter of law.

1S/ Joe O. Rodriguez JR.

Joe O. Rodriguez JR.

13730 F.M. 620 N. Apt #810
Austin, Texas 78717

(512) 905-7477
joeyrodriguez5@yahoo.com
Pro Se- Litigant
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VERIFICATION

Pursuant to Federal Rules of Civil Procedure, I, Joe O. Rodriguez JR., verify under
penalty of perjury that the foregoing pleadings and claims are based on my

JoéO. Rodriguez JR.

bz 28,2017
otary Public/

personal knowledge and are true and correct.

Executed on November 28, 2015.

State of Texas

County of _[RPAV|S

SIGNED under oath before me on

«on LN

State of Texas

VANESSA BUENO
My Commission Expires

May 27, 2016

CERTIFICATE OF SERVICE

I, Joe O. Rodriguez JR., certify that on November 28, 2015, a correct copy of
the foregoing was filed with the Clerk of the Court via certified mail and that a
correct copy of same was forwarded to the following:

Via Certified Mail Return Receipt

Requested # 7015 0640 0000 4154 1989 Supervisor of Counsel:

Matt D. Manning Jeffery R. Seewald

State Bar. No. 24070210 State Bar. No. 17986640
MCGLINCHEY STAFFORD MCGLINCHEY STAFFORD
1001 McKinney, Suite 1500 1001 McKinney, Suite 1500
Houston, Texas 77002 Houston, Texas 77002
Telephone (713)520-1900 Telephone (713) 520-1900
Facsimile (713)520-1025 Facsimile (713) 520-1025

Attorney-in Charge for Defendants

s/ Joe O. Rodriguez JR.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION

JOE O. RODRIGUEZ
Plaintiff,

V.

COUNTRYWIDE HOME LOANS

SERVICING, LP OR BANK OF

AMERICA, N.A., AS SUCCESSOR

BY MERGER TO BAC HOME

LOANS SERVICING, LP,

RECONTRUST COMPANY, N.A.
Defendants

Case No. 2:13-CV-133
“J[IR 9

L LD S LS L) LY S L S M L Ly L

ORDER TO STRIKE DEFENDANT’S MOTION TO RESPONSE

On this day the Court considered the Defendant’s Motion to Response to
Plaintiff’s Motion for Relief from Judgment as being untimely filed pursuant to
Local Rule 7.3. Pursuant to Local Rule 7.4, failure to respond is taken as a
representation of no opposition to the relief sought. Thus, under the Local Rule
11.4, this Court strike Defendant’s motion from the record for not complying with

the local rules. It is therefore,

ORDERED that Defendant’s Motion to Response should be and hereby
stricken from the record.

Sign this day of , 2015.

UNITED STATES DISTRICT JUDGE
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